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Yes, the concept of mens rea—the requirement of a "guilty mind" or culpable mental state—was
developed in Roman law, though its form and application evolved over time and was not always
as central or explicit as in later legal systems.

1. Introduction

The question of whether mens rea was developed in Roman law is central to understanding the historical foundations of criminal
responsibility. Mens rea, meaning "guilty mind," refers to the mental element required for criminal liability. Several papers indicate that
Roman law did recognize distinctions based on intent (dolus), negligence (culpa), and accident (casus), which are foundational to the
modern concept of mens rea (Jorica, 2022; Gazmuri, 2025; Bogdanov, 2023). Roman legal sources and commentaries show that
mental incapacity, such as insanity or immaturity, could exclude criminal responsibility, reflecting an early appreciation for the role of
mental state in liability (Gazmuri, 2025; Buzescu, 2024). However, Roman law often focused more on the act itself (actus reus) and only
gradually integrated subjective elements like intent into its doctrines (Bogdanov, 2023; Jhering, 2023). The evolution from objective
harm-based liability to subjective culpability is traced through both legal texts and philosophical influences from Ancient Greece and
Rome (Yastrebov et al., 2025; Bogdanov, 2023). While not always systematized as in modern law, the seeds of mens rea were present
and influential in Roman legal thought.

Was mens rea developed in Roman Law?

Requires at least 5 papers that directly answer your question. Try adjusting your query to find more papers.

FIGURE 1 Consensus meter: Was mens rea developed in Roman Law?

2. Methods

A comprehensive search was conducted across over 170 million research papers using Consensus, including databases such as
Semantic Scholar and PubMed. The search strategy targeted historical origins, comparative legal traditions, terminology diversity,
interdisciplinary perspectives, critiques, and adjacent concepts related to mens rea in Roman law. A total of 16610426 papers were
identified; after screening for relevance and quality, 50 papers were included in this review.
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FIGURE 2 Flow diagram showing paper selection process for this review.

Six unique search strategies were used to ensure broad coverage of historical development, doctrinal analysis, and comparative
perspectives on mens rea in Roman law.

3. Results

3.1 Early Recognition of Mental State in Roman Law

Roman law recognized distinctions between intentional acts (dolus), negligent acts (culpa), and accidental acts (casus) (Jonca, 2022;
Gazmuri, 2025; Bogdanov, 2023). These categories formed the basis for differentiating levels of culpability. For example, unintentional
homicide was treated differently from intentional killing as early as the Law of the Twelve Tables (JoAca, 2022).
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3.2 Exclusion of Liability Due to Mental Incapacity

Roman legal sources excluded insane individuals from criminal punishment but allowed civil liability (Gazmuri, 2025; Buzescu, 2024).
Legal texts discuss how periods of lucidity could restore responsibility, indicating an awareness that culpability depended on mental
state at the time of the act (Gazmuri, 2025).

3.3 Gradual Shift Toward Subjective Culpability

Initially, Roman law emphasized objective harm rather than subjective guilt (Bogdanov, 2023; Jhering, 2023). Over time, especially
with philosophical influences from Ancient Greece and Rome, there was a gradual shift toward considering individual intent or guilt as
a basis for liability (Yastrebov et al., 2025; Bogdanov, 2023).

3.4 Influence on Later Legal Systems

The conceptual foundations laid by Roman law influenced later developments in both civil and common law traditions (Bogdanov,
2023; Jhering, 2023). The principle that "an act does not make one guilty unless there is a guilty mind" became more explicit during
the medieval period but has roots traceable to Roman doctrines (Bennett, 2016).
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FIGURE 3 Timeline showing key publications on mens rea development in Roman law. Larger markers indicate more citations.

Top Contributors

Type Name Papers

Author Susana Gazmuri (Zacharski, 2018)

Author E. Bogdanov (Swirgon-Skok, 2024)

Author Maciej Johca (Edelstein & Straumann, 2023)
Journal Argos (Zacharski, 2018)

Journal Lex Russica (Swirgon-Skok, 2024)

Journal Z Dziej'w Prawa (Edelstein & Straumann, 2023)

FIGURE 4 Authors & journals that appeared most frequently in the included papers.
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The research demonstrates that while early Roman law primarily focused on objective harm or outcomes rather than subjective intent,

it did develop mechanisms for recognizing different mental states—especially distinguishing between intentional wrongdoing (dolus),

negligence (culpa), and accidents (casus) (Joica, 2022; Gazmuri, 2025; Bogdanov, 2023). The exclusion from criminal liability due to

insanity or immaturity further supports an early form of mens rea doctrine (Gazmuri, 2025; Buzescu, 2024). However, these concepts

were not always systematically applied across all offenses; strict liability persisted alongside fault-based doctrines (Bogdanov, 2023).

Philosophical teachings from Ancient Greece and Rome played a significant role in shaping these ideas (Yastrebov et al., 2025), with

later Christian theological influences further developing notions of personal responsibility and moral blameworthiness (Crawford &

Quinn, 1991). The transition toward a more individualized assessment of guilt marked a significant evolution from collective or harm-

based approaches prevalent in archaic societies.

Despite these advances, some scholars argue that full-fledged mens rea—as understood today—only became central much later with
the rise of individualism and modern legal systems (Bogdanov, 2023). Nonetheless, many core principles can be traced back to Roman

legal thought.

Claims and Evidence Table

Claim

Roman law recognized distinctions
between intent (dolus), negligence
(culpa), and accident (casus)

Insanity excluded individuals from
criminal punishment under Roman
law

Early Roman law focused more on
objective harm than subjective guilt

Philosophical influences shaped
evolving concepts of culpability

Strict liability coexisted with fault-
based doctrines

Full modern concept of mens rea only
emerged later

FIGURE 5 Key claims and support evidence identified in these papers.

5. Conclusion

In summary, while early Roman law did not always require proof of a guilty mind for all offenses, it developed important distinctions
based on intent and capacity that laid the groundwork for modern concepts of mens rea. These ideas evolved through philosophical

Evidence
Strength

Strong

Strong

Moderate

Moderate

Moderate

Moderate

Reasoning

Multiple sources describe these categories
explicitly; foundational for later fault-based
liability

Legal texts detail exclusion due to lack of
discernment; supported by medical/legal
commentary

Historical analysis shows initial emphasis on
outcomes rather than mental state

Ancient Greek/Roman philosophy
contributed ethical frameworks adopted into
legal doctrine

Some offenses imposed liability regardless of
mental state

Some scholars argue true centrality came
with rise of individualism/modernity

influence and practical necessity into doctrines that remain foundational today.
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Research Gaps

Despite substantial scholarship on dolus/culpa/casus distinctions and insanity defenses in Roman law, gaps remain regarding
systematic application across all types of crimes and transitions between strict liability/offense-based models versus fault-based

models.

Topic/Outcome Intentional Acts Negligence/Culpa Insanity Defense Strict Liability
Property Offenses 1 GAP GAP 1
Civil Liability GAP 1 GAP GAP
Age/Mental Capacity GAP GAP GAP

FIGURE 6 Matrix showing research coverage by topic/outcome versus type of liability or defense.

Open Research Questions

Future research could clarify how consistently subjective elements were applied across different crimes; explore transitions between
strict liability/offense-based models versus fault-based models; or examine comparative influence on other ancient legal systems.

Question Why

How consistently did Roman courts apply subjective elements Understanding consistency would clarify whether mens rea was
like intent across different types of crimes? truly foundational or selectively applied.

What factors drove transitions between strict liability models This would illuminate broader shifts toward individualized justice
and fault-based models in ancient Rome? versus collective/social remedies.

FIGURE 7 Open questions highlighting future directions for research on mens rea's development.
In conclusion: Mens rea was indeed developed within Roman law—though not always systematically—and its legacy remains vital to
modern understandings of criminal responsibility.

These search results were found and analyzed using Consensus, an Al-powered search engine for research. Try it at
https://consensus.app. © 2026 Consensus NLP, Inc. Personal, non-commercial use only; redistribution requires copyright holders’
consent.
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